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FISHERY IMPACT STATEMENT – SOCIAL IMPACT ANALYSIS 
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Analysis (IRFA), Regulatory Impact Review (RIR), and Social Impact Assessment 
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separately to aid reviewers in referencing corresponding sections of the Amendment.   
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INTRODUCTION 
Mandates to conduct Social Impact Assessments come from both the National 
Environmental Policy Act (NEPA) and the Magnuson-Stevens Fishery Conservation 
and Management Act (Magnuson-Stevens Act).  NEPA requires federal agencies to 
consider the interactions of natural and human environments by using a 
“...systematic, interdisciplinary approach which will ensure the integrated use of the 
natural and social sciences...in planning and decision-making” [NEPA section 102 (2) 
(a)].  Under the Council on Environmental Quality=s (CEQ, 1986) Regulations for 
Implementing the Procedural Provisions of the National Environmental Policy Act, a 
clarification of the terms “human environment” expanded the interpretation to include 
the relationship of people with their natural and physical environment (40 CFR 
1508.14).  Moreover, agencies need to address the aesthetic, historic, cultural, 
economic, social, or health effects which may be direct, indirect or cumulative 
(Interorganizational Committee on Guidelines and Principles for Social Impact 
Assessment, 1994). 
 
Recent amendments to the Magnuson-Stevens Act require FMPs address the impacts 
of any management measures on the participants in the affected fishery and those 
participants in other fisheries that may be affected directly or indirectly through the 
inclusion of a fishery impact statement [Magnuson-Stevens Act section 303 (a) (9)].  
Most recently, with the addition of National Standard 8, FMPs must now consider the 
impacts upon fishing communities to the extent practicable to assure their sustained 
participation and minimize adverse economic impacts upon those communities 
[Magnuson-Stevens Act section 301 (a) (8)]. Consideration of social impacts is a 
growing concern as fisheries experience increased participation and/or declines in 
stocks.  With an increasing need for management action, the consequences of such 
changes need to be examined to minimize the negative impacts experienced by the 
populations concerned to the extent practicable. 
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DATA LIMITATIONS AND METHODS 
 
Social impacts are generally the consequences to human populations that follow from 
some type of public or private action.  Those consequences may include alterations to 
“...the ways in which people live, work or play, relate to one another, organize to 
meet their needs and generally cope as members of a society...” (Interorganizational 
Committee on Guidelines and Principles for Social Impact Assessment, 1994:1).  In 
addition, included under this interpretation are cultural impacts that may involve 
changes in values and beliefs, which affect the way people identify themselves within 
their occupation, communities and society in general.  Social impacts analyses help 
determine the consequences of policy action in advance by comparing the status quo 
with the projected impacts.  Therefore, it is important that as much information as 
possible concerning a fishery and its participants be gathered for an assessment.   
 
It is important to identify any foreseeable adverse effects on the human environment.  
With quantitative data often lacking, qualitative data can be used to provide a rough 
estimate of some of the impacts based on the best available science.  In addition, 
when there is a body of empirical findings available from the social science literature, 
it needs to be summarized and referenced in the analyses. 
 
SUMMARY OF SOCIAL IMPACT ASSESSMENT  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



1.0 EXECUTIVE SUMMARY 
 

2.0 INTRODUCTION 

2.1 Background 
 
The Caribbean spiny lobster (Panulirus argus) has a relatively long planktonic larval 
phase, which is referred to as the puerulus stage.  Planktonic larvae are widely dispersed 
by ocean currents before they settle and recruit to a specific habitat.  The long larval 
duration for spiny lobsters accounts for connectivity from their source areas to their 
settlement areas.  Recruitment is dependent on environmental conditions, such as 
temperature and salinity, and on the availability of spawning adults, which is influenced 
by fishery factors, such as fishing pressure, minimum size limit compliance, and more.  
Studies also have shown local gyres or loop currents in certain locations could influence 
the retention of locally spawned larvae.  In addition, benthic structures such as coral reefs 
may disturb the flow of water and lead to the settlement of larvae in a particular location 
(Lee et. al. 1994). 
 
Most of the Caribbean spiny lobster research has been conducted on the Florida 
population, but the interconnectivity issue also has been studied in the Caribbean region 
and is recognized and discussed in the Caribbean Council’s Spiny Lobster Fishery 
Management Plan.  Caribbean spiny lobster ranges throughout the western Atlantic 
Ocean from North Carolina to Brazil, including Bermuda, the Bahamas, and all of the 
Caribbean and Central American areas in between (Hernkind 1980).  DNA analysis 
indicates a single stock structure for the Caribbean spiny lobster (Lipcius and Cobb, 
1994; Silberman and Walsh 1994) throughout its range.   
 
Some Caribbean spiny lobster fisheries managed by other countries (i.e., Brazil, 
Nicaragua, and Ecuador) are reportedly heavily exploited and exporting to the United 
States millions of pounds of lobsters that are at or below their mean size at reproduction.  
Overexploiting spiny lobster stocks in foreign fisheries could jeopardize the abundance 
and structure of U.S. stocks because the larval recruitment of U.S. stocks is dependent on 
the reproductive potential of stocks managed by other countries.  The potential for 
overfishing the Caribbean spiny lobster is relatively high because a lucrative market 
exists for all sizes of this species.  Approximately 90 percent of the Caribbean spiny 
lobster marketed in the United States is harvested by foreign fisheries managed by 
Central and South America countries.   
 
Limiting Caribbean spiny lobster imports to a uniform minimum size that protects 
juvenile spiny lobsters would help stabilize the reproductive potential of the Caribbean 
spiny lobster by reducing the amount of juvenile spiny lobster mortality in foreign 
fisheries.  Such action would result in the harvest of larger lobsters in exporting countries 
and approximately 50 percent of these larger lobsters will be capable of spawning, thus 
increasing the probability of dispersal of Caribbean spiny lobster larvae throughout the 
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species’ range.  Scientists state that the harvest of juvenile tails in other Caribbean 
countries impacts the sustainability of U.S. lobster stocks because these harvesting 
countries produce the parental stocks and larvae for the U.S. stocks.  In other words, if 
you destroy brood stock off the coast of Latin America, you effectively destroy the 
fisheries of other countries, regardless of the management schemes in those countries. 
This animal is an example of a shared resource in that it has no national boundaries 
because of its dependency on the ocean currents for its larval distribution. 
 
Establishment of a uniform minimum size for spiny lobsters imported to the U.S. would 
assist law enforcement officers in restricting illegal product in the market.  The “big four” 
exporters to the United States are Bahamas, Brazil, Honduras, and Nicaragua.  All these 
countries have some form of minimal size limit for the Caribbean spiny lobster, but 
unfortunately this size limit is not standardized.  Furthermore, exporting countries do not 
have the law enforcement resources to effectively monitor shipments to the United States. 
 
The United States imports millions of dollars of undersized lobster each year.  Most of 
these imports go undetected because of the enforcement loopholes that exist for 
international poachers.  These loopholes include:  (a) the lack of a U.S. minimal size limit 
that is applicable for all imports; (b) the use of secretive codes to disguise the undersized 
lobster tail shipments; (c) the increased use of “trans-shipments through countries of 
convenience” (i.e. shipping illegal product thru countries that have weaker lobster laws 
and changing the country of origin to avoid investigators); and (d) shipping the illegal 
tails to U.S. ports, where inspectors are not as savvy to the lobster smuggling issues. 
 
Minimum size limits are typically used to protect the breeding stock in a fishery, and are 
often defined at a size that will allow individuals in a population the opportunity to breed 
at least once before being subject to harvest.  The 3 inch (7.6 cm) carapace length (CL) 
minimum size limit restriction on imports that is currently being considered by the three 
regional Fishery management Councils and NOAA Fisheries Service would provide 
about 50 percent of spiny lobsters the opportunity to spawn at least once before they can 
be landed by a fishery (Lyons et al. 1981).  As an indication of the importance of 
establishing a minimum import size close to the size at maturity for spiny lobster, each 
Caribbean spiny lobster measuring 3” CL typically produces about 300,000 eggs per 
clutch.  However, a more recent study demonstrates the difficulty in determining the size 
at maturity for spiny lobster.  In their study, Bertelsen and Matthews (2001) compared 
spiny lobster fecundity between adjoining populations of spiny lobster in Florida.  The 
authors found those lobsters in the heavily fished Florida Keys fishery reproduced at a 
smaller size than those in the sanctuary of the Dry Tortugas National Park.  Lobsters from 
the fishery less than 70 mm (2.75 inches) were found to produce eggs, whereas very few 
lobsters less than 80 mm (3.15 inches) CL and none less than 70 mm CL produce eggs in 
the sanctuary population. 
 
Current regulations, established in 1983, prohibit the possession of egg-bearing females, 
and established a minimum size limit in terms of carapace length.  The Caribbean Fishery 
Management Council rejected a minimum weight limit because of difficulty of weighing 
spiny lobsters at sea.  
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NOAA’s Office of Law Enforcement recommends an import restriction establish a 
minimum size landing limit (using carapace and tail length).  All spiny lobsters will be 
required to be landed with the shell attached.  The landing limit will be converted to a 
minimum weight limit range (in ounces and grams), noting that Florida Fish and Wildlife 
Commission scientists have published conversion tables that could be used to determine 
the most applicable length and weight requirements.  The implementation of a minimum 
weight in ounces is critical for NOAA law enforcement as the seafood industry, 
processes, packs, ships, exports, imports, and sells lobster tails by weight. 
 
Preliminary discussions with all three regional fishery management councils and the state 
of Florida indicate broad support for a minimum size landing limit restriction on 
Caribbean spiny lobster imports.  The intent is to maintain an open line of dialogue with 
all parties throughout the fishery management plan amendment process to ensure any 
problems or issues that surface as the proposed action is developed are satisfactorily 
addressed. 
 
Since 2003, an effort has been underway to establish a U.S. minimal size limit that would 
be applicable to spiny lobster imports.  This effort has been supported by the U.S. 
Department of Justice, NOAA’s Office of Law Enforcement, Southeast Region, three 
regional fishery management councils and, recently, by some leading seafood industry 
corporations, which realize the spiny lobster fishery is being decimated throughout the 
Caribbean basin.  The United States has other existing restrictions on seafood imports 
involving American lobster, swordfish imports and tuna imports. 
 
There are about 45 species of spiny lobsters species (commonly called rock lobster) in the 
family Palinuridae throughout the world with several occurring in the Caribbean basin.  
The Caribbean spiny lobster (P. argus; aka red lobster tail and Florida spiny lobster) is 
the predominant species making up approximately 95 percent of the lobster harvested and 
marketed in the Caribbean basin countries (i.e., Florida, Central America (Atlantic side), 
Bahamas, and Brazil).  Symmetrical spots on the tail segments and unique markings on 
the tail fins of this species make it morphologically distinguishable from other species.   
 
Spiny lobsters that originate from the Caribbean basin are tailed, sorted by weight, 
packed in 10-pound boxes, and shipped to the United States for consumption.  Based on 
law enforcement officer’s experiences in inspecting these boxes, the contents are 
exclusively one species (Caribbean spiny lobster).  This is true for the Central American 
countries (Atlantic side), the Caribbean Island countries and Florida.  Brazil poses a 
slight problem because it intermingles Caribbean spiny lobster with P. lauvicauda in 
some shipments that are exported to the United States.  However, Brazilian authorities 
have identified the problem and are attempting to implement a rule that would change 
this practice and would require species to be isolated before packing.   
 
NOAA’s Office of Law Enforcement, Southeast Region, has made several significant 
Lacey Act cases involving undersized lobster (w/ Honduras, Nicaragua, Bahamas, and an 
ongoing one with Brazil).  These cases typically are criminal and are rather complex in 
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nature due to the need for cooperation with foreign governments, poorly written foreign 
laws, the high crime factor involved with our targets, the millions of dollars of illegal 
proceeds, and the fact that high money cases bring tough defense attorneys. 
 
International 
 
In an international fishery like that of spiny lobster, “consensus” on addressing concerns 
is important, as are U.S. efforts to engage other countries in negotiations/agreements.  
FAO/WECAFC has organized five workshops on spiny lobster in cooperation with most 
regional agencies and institutions, dealing with various projects: Belize City, Belize 
(1997); Merida, Mexico (1998, 2000, and 2006); and Havana, Cuba (2002).  A 
representative from the Caribbean Council attended all the workshops.  A staff member 
of NOAA Fisheries Service’s Southeast Region attended the 2006 workshop in Merida.   
 
The 2006 Merida workshop was divided into two parts.  The first part occurred 
September 19- 27, and was attended by senior scientists from lobster producing nations.  
The second part occurred September 28-29, and was attended by senior fishery managers, 
senior scientists, representatives from the fishing and processing industry, and selected 
lobster importers.  The objectives of the workshop were:  (1) to review and update the 
assessments of the status of Caribbean spiny lobster at national and regional levels and to 
consider the current levels of exploitation and recent trends in the fishery; and (2) to 
evaluate the nature and severity of current problems in the fishery, including the number 
of undersized lobster being caught and exported.   
 
The workshop sought regional agreement by senior fishery managers on strategies to 
address problems and to ensure optimal and sustainable use of the resource.  Senior 
scientists and senior decision makers of the following lobster producing nations 
participated in the workshop:  Antigua and Barbuda, Bahamas, Belize, Brazil, Colombia, 
Costa Rica, Cuba, Dominican Republic, France on behalf of Guadeloupe and Martinique, 
Haiti, Honduras, Jamaica, Mexico, Nicaragua, Turks and Caicos, United States, and 
Venezuela.  The senior fishery managers carefully considered and adopted the report of 
the senior scientists.  In keeping with the recommendation to allow about 50 percent of 
the stock to reach maturity, the national representatives agreed to a minimum harvest size 
of 74 mm (2.91 inches) cephalothorax length.  Nations with minimum size limits greater 
than 76 mm were encouraged to retain the larger minimum size limits because of the 
additional conservation and economic benefits they provide.  In addition to the minimum 
size limit, it was agreed that managing fishing mortality also is necessary to achieve 
sustainable use of the resource.  It was further agreed that countries that already have 
minimum size limits in place should take action to implement and enforce them 
effectively to reduce the currently high catches of juveniles in order to protect and allow 
the species to rebuild throughout its range. 
 
More recently, at a Regional workshop on the lobster fisheries in Central America held in 
Managua, Nicaragua, December 10-11, 2007, sponsored by OSPESCA, the delegates 
representing Central American fishery management agencies, artisanal fishers, industry, 
and other institutions developed an 18 point workshop accord, which addressed, among 
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other things, a minimum harvest size for lobster tails of 140 mm (5.5 inches).  The accord 
also recognized industry practices and determined for commercial purposes, each box 
must have an average tail weight of five ounces with a range of 4.5 to 5.5 ounces.  A 5.5 
inch tail length and 4.5 oz weight equate to a 3.0 inch carapace length. 
 

2.2 Management History 
 
Gulf of Mexico and South Atlantic 
The original Fishery Management Plan (FMP) from the Gulf of Mexico and South 
Atlantic Fishery Management Councils was written in 1982.  It states “The Fishery 
Conservation and Management Act (FCMA) requires that stocks be managed throughout 
their range to the extent practicable” and “There may be a relationship between spiny 
lobster stocks in the Caribbean, South Atlantic and Gulf of Mexico regions” (pg. 7-1).  A 
definition of the fishery is also provided: 
 
 “The spiny lobster fishery consists of the spiny lobster, Panulirus argus, and other 
 incidental species of spiny lobster (spotted spiny lobster, P. guttatus; smooth 

tail lobster P. laevicauda; Spanish lobster, Scyllarides aeguinoctialis and S. 
nodifer), which inhabit or migrate through the coastal waters of and the Fishery 
Conservation Zone (now known as the exclusive economic zone (EEZ)) of the 
Gulf of Mexico and South Atlantic Fishery Management Council areas and which 
are pursued by commercial and recreational fishermen” (pg. 12-1).  

 
The original FMP analyzed several different potential minimum sizes, ranging from 2.75 
to greater than 3 inches CL.  Ultimately, the smaller minimum sizes were not used for 
biological reasons, meaning they would not protect the spawning stock.  The larger sizes 
were deemed to cost the fishery too much economically and socially, therefore, the 3 inch 
CL was chosen.   
 
In multiple places within the FMP, the importation of undersized lobster was noted as a 
concern.  Under the description of alternative optimum yields it was noted: 
 

“The characteristics of demand for lobster indicate preferences for the smaller-
sized animals; in fact, market forces would endanger spiny lobster stocks because 
the greatest preference in the New York wholesale market (Exhibit 9-3) is for 
animals less than 3.0 inches CL, sizes at which reproduction has not yet occurred. 
(All of these smaller-sized lobster are imported)” (pg. 12-4). 

 
Further, under the possible alternatives that were not preferred, a prohibition on the 
import of undersized spiny lobster is listed.  The rationale for not proposing the ban was 
two-fold.  First, there was concern that changes in the import market, which supplies 
approximately 90% of the lobsters consumed in the United States, could have significant 
affects on the price-size relationship, though the magnitude of the change on the retail 
market could not be estimated.  Second, the nations harvesting Caribbean spiny lobster 
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were uncomfortable about the impact of import restrictions on international relationships 
(pg. 12-35).     
 
Since the 1980’s the FMP has been amended consistent with new requirements of the 
Magnuson-Stevens Act, but those amendments have not affected the Caribbean nations 
regarding the minimum import size for spiny lobster. 
 
Caribbean: 
The original FMP for the Caribbean was written in 1981.  It acknowledges the need to 
manage spiny lobster throughout its range and interrelated stocks could be managed as a 
unit or in close coordination.  The plan further acknowledges that “conclusive data 
regarding genetics between various geographic areas…not available…establishment of 
an international coalition will eventually be necessary to effectively manage this 
migratory species throughout its range” (pg. 5).  The plan addresses only the species P. 
argus where it is limited to the geological platforms of Puerto Rico and the Virgin Islands 
essentially inside the 100-fathom isobath.  It continues “these shelf areas include not only 
the Commonwealth of Puerto Rico and the territory of the Virgin Islands, but also the 
entire chain of the British Virgin Islands.  The lobster population recognizes none of 
these political entities nor the limits of territorial seas” (pg. 6).  
 
The stock unit is defined as: 
 
 “The question of whether or not biologically distinct stocks of P. argus may be 
 identified is not resolved.  For purposes of this plan three biological assessment 

areas (distinguished by their user groups and geography) were assumed; (1) 
Puerto  Rico, (2) St. Thomas and St. John, and (3) St. Croix.  A single optimum 
yield is established.  There is nominally one species and the source(s) of 
recruitment are not verified” (Section 4.2)”. 

 
The original FMP analyzed several different potential minimum sizes, ranging from 2.75 
to greater than 3.5 inches CL.  As in the GOM and S. Atlantic FMP, the smaller 
minimum sizes were eliminated because they would not protect the spawning stock.  The 
larger sizes were deemed to cost the fishery too much economically and socially, 
therefore, the 3.5 inch CL was chosen (see below for rationale for differences in 
minimum size between the 2 FMPs).   
  
Similar to the GOM and S. Atlantic FMP, the Caribbean FMP mentions the use of an 
import ban of undersized lobster as a method to improve the stocks status.  Under 
“Recommendations to the Secretary of Commerce” the FMP states: 
 
 “It is recommended that the Secretary of Commerce undertake whatever action 
 may be necessary and appropriate to immediately prohibit the importation into 
 the U.S. Virgin Islands and Puerto Rico of undersized (less than 3.5 inches CL) 
  or berried spiny lobsters and of spiny lobster tails of less than 6 oz. total weight” 
 (Section 5.1). 
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In addition, under this section, the Secretary of Commerce is asked to adopt an action 
plan to work with other Caribbean nations to enact conservation and management 
measures consistent with those adopted by the Caribbean FMC with regard to spiny 
lobster and other species.  
 
As with the S. Atlantic and GOM FMP, since the 1980’s the Caribbean FMP has been 
amended consistent with new requirements of the Magnuson-Stevens Act, but those 
amendments have not affected the above definitions or the minimum size regulations of 
the spiny lobster fishery. 
 

3.0 PURPOSE AND NEED 
Foreign and U.S. scientists and fisheries managers all concur the Caribbean spiny lobster 
is fully exploited or over-exploited in much of its range (Cochrane and Chakalall 2001).  
Spiny lobsters are being harvested below the respective Continental and Caribbean U.S. 
minimum size limits; this is adversely impacting recruitment throughout Florida and the 
Caribbean because of the distribution and dispersal of larvae during their long larval 
phase.  A reduction of effort on undersized lobster and more comprehensive enforcement 
would improve stock status.  The lobster seafood industry has even recognized this fact 
and has asked respective governments to address the illegal harvest and exportation of 
undersized lobster tails to the United States. 
 
This Amendment/EIS will examine various alternatives to restrict imports of spiny 
lobster into the United States to minimum conservation standards to achieve the goals set 
forth in this purpose and need section. 
 

4.0 MANAGEMENT ALTERNATIVES 

4.1 Action 1: Minimum Conservation Sizes of Spiny Lobster (Panulirus 
argus) Import Products into the United States 

 
Alternative 1 - Status Quo - Maintain the current regulations as they 
exist under the Caribbean FMP and the South Atlantic/Gulf of 
Mexico FMP.  The regulations, which include minimum sizes and 
possession and handling requirements for egg bearing spiny lobster, 
pertain only to spiny lobster (P. argus) in or from the EEZs under the 
respective FMPs. 
 
Alternative 2 - No one in the Continental U.S. would be allowed to 
import a spiny lobster (Panulirus argus): 
1. 3.0 inches (7.62 cm) or less carapace length if the animal is whole. 
2. Less than 5.5 inches (13.97 cm) tail length if only the tail is present. 
3. Less than 5 ounces tail weight (5 ounces is defined as a tail that 

weighs 4.5 – 5.4 ounces). 
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In Puerto Rico and the U.S. Virgin Islands, no one would be allowed 
to import a spiny lobster (Panulirus argus): 
1. Less than 3.5 inches (8.89 cm) carapace length if the animal is 

whole. 
2. Less than 6.2 inches (15.75 cm) tail length if only the tail is present. 
3. Less than 6.0 ounces tail weight (6 ounces is defined as a tail that 

weighs 5.9 – 6.4 ounces). 
 
Alternative 3 - No person shall import into the Continental U.S. and 
Caribbean U.S. imports that are smaller than the existing Continental 
U.S. minimum size limit.  For example, no one in the Continental and 
Caribbean U.S. would be allowed to import a spiny lobster (Panulirus 
argus): 
1. 3.0 inches (7.62 cm) or less carapace length if the animal is whole. 
2. Less than 5.5 inches (13.97 cm) tail length if only the tail is present. 
3. Less than 5 ounces tail weight (5 ounces is defined as a tail that 

weighs 4.5 – 5.4 ounces).  
 

Rationale: 
Fisheries for spiny lobster (Panulirus argus) exist throughout its range in the Caribbean 
and tropical western Atlantic.  The Western Central Atlantic Fishery Commission 
(WECAFC) held workshops in 2000 and 2002 regarding the management of the spiny 
lobster fisheries in the WECAFC region and the scientific committee from that workshop 
concluded that spiny lobster are fully exploited to over-exploited throughout its entire 
range. [NOTE: WECAFC is part of the Food and Agriculture Organization (FAO) and 
was established pursuant to FAO’s Constitution.  It is advisory only and has no 
regulatory powers, unlike other Regional Fisheries Management Organizations such as 
the International Commission for the Conservation of Atlantic Tunas (ICCAT).] 
 
Several genetic studies have been conducted on spiny lobster in the Caribbean since the 
1990’s.  The consensus from these experiments is that the spiny lobster population 
appears to be interconnected throughout the Caribbean with the possibility of a semi-
isolated subpopulation in part of Brazil.  However, it is not definitive that all lobster 
populations are interconnected.  It is very reasonable to assume that some local adult 
populations are more closely related and dependent on other specific local adult 
populations.  However, there is very limited information to indicate which populations of 
lobsters are dependent or influenced upon/by recruitment from other sources.  Despite 
this limited information regarding the Caribbean as a whole, based on scientific studies, 
the U.S. population is very likely dependent on recruitment from other areas (Lyons 
1981, Acosta et. al. 1997). 
 
The range of alternatives in Action 1, other than the status quo, are intended to improve 
law enforcement (LE) capabilities in preventing undersized lobster from being imported 
to the United States.  By implementing an import restriction on size, LE will be more 
capable of tracking undersized lobster shipments and developing criminal cases against 
suspected importers of undersized lobster.  Under existing laws (most notably the Lacey 
Act), LE must develop an extensive record and work in coordination with foreign nations 
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when attempting to develop a case against an importer.  This is often a very complicated 
and difficult process to coordinate.  By changing the domestic laws to place conservation 
standards on imported lobster, this amendment/EIS will help protect lobster stocks as 
well as provide a better tool for LE officials to deter the importation of undersized 
lobster.   
 
Due to the complexity of the spiny lobster industry and the high volume of international 
trade, the alternatives provide a number of means for determining whether an individual 
lobster is indeed undersized.  Alternatives 2 and 3 are structured the same, but alter the 
minimum size depending on the location of importation (i.e., into the continental U.S. or 
the U.S. Caribbean).  Table 4.1.1 lists each alternative and the associated minimum 
possession limits for the alternative.  The multiple minimum size morphometrics (i.e., 
carapace length, tail length, and tail weight) provided in each alternative are intended to 
provide an understandable and practical size restriction for each component of the 
industry.  For example, the use of carapace length (CL) is currently what fishermen, 
while at sea, use to verify if an individual lobster is indeed legal.  Tail length (TL) is used 
by some fishermen while at sea; for example, Gulf of Mexico and South Atlantic 
fishermen in the EEZ who possess a tailing permit.  The tail weight (TW) is used by 
processors, importers, and exporters.  Law enforcement agents would use CL and TL for 
inspections and stops at sea and dockside violations, as is the current practice, while TW 
would be used in examining imports and specimens found in the marketplace if either 
Alternative 2 or Alternative 3 were chosen.  It should be noted, however, that if a 
specimen that is in the marketplace or that has been imported is available for 
inspection by LE agents, TW is not the only measurement that may be used.  
Individual lobsters that are inspected and do not meet the TW requirement, but 
that have the appropriate CL or TL measurement, would not be considered illegal.  
Those individual animals that are inspected that do not meet the TW and the CL or 
TL criteria would be considered illegal.    
 
The intent of this amendment is to utilize the tail weight in deterring under-sized lobster 
imports as that is the unit of measure the industry utilizes as it markets, imports, stores, 
transports, and sells this product.  Spiny lobster is rarely, if ever, imported or marketed in 
the U.S. as a whole animal, but instead as frozen tails.  Standard industry practice for 
overseas spiny lobster processing is to separate, sort, and box the tails by their tail weight 
prior to shipping.  It is estimated over 99% of spiny lobster product enters the U.S. in this 
fashion (P. Raymond, pers. comm.).   
 
Additionally, there was a December 2007 workshop with delegates from Central 
American fishery management agencies, artisanal fishers, and industry held in Managua, 
Nicaragua (OSPESCA).  The delegates developed an 18 point workshop accord which 
notably supported a minimum tail weight of 4.5 ounces.  For the commercial industry, 
this translates into each shipping box having an average tail weight of 5 ounces with a 
range from 4.5 to 5.5 ounces.  In an effort to be consistent with industry practices this 
amendment defines the 5 ounce tail as ranging from 4.5 to 5.4 and a 6 ounce tail as 
ranging from 5.5 to 6.4 ounces. 
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Table 4.1.1.  Alternatives with respective morphometric requirements for spiny lobster 
importation. 

Alternative Carapace 
Length Tail Length Tail Weight/ 

Industry Allowances 

1 

> 3.0 inches - 
Gulf of Mexico 

and South 
Atlantic; ≥ 3.5 

inches - 
Caribbean 

≥ 5.5 inches - 
Gulf of Mexico 

and South 
Atlantic; N/A 
for Caribbean 

N/A 
 

2 

> 3.0 inches 
continental 
U.S.; ≥ 3.5 

inches in the 
Caribbean 

≥ 5.5 inches 
continental 
U.S.; ≥ 6.2 

inches 
Caribbean 

≥ 4.5 oz continental U.S.; ≥ 5.9 oz 
Caribbean/ 

continental U.S  - 5 oz weights = 
4.5 - 5.4 oz; Caribbean - 6 oz 

weights = 5.9 - 6.4 oz. 

3 > 3.0 inches  ≥ 5.5 inches ≥ 4.5 oz/ 
5 oz weights = 4.5 - 5.4 oz 

 
Alternative 1 would not change the regulations as they exist under the Caribbean FMP 
and the South Atlantic/Gulf of Mexico FMP.  The regulations including minimum sizes 
(those listed under Alternative 1 in table 4.1.1) and possession and handling requirements 
would be maintained as listed in 50 CFR 622 and 50 CFR 640, respectively.  Alternative 
2 would require all imported lobster to have a CL greater than 3 inches, a TL of 5.5 
inches or greater, a TW of 4.5 ounces or greater if imported to the continental U.S.; for 
those lobsters imported to the U.S. Caribbean, a lobster must have a CL of 3.5 inches or 
greater, a TL of 6.2 inches or greater, a TW of 5.9 ounces or greater.  Fishermen would 
continue to use the CL and TL measurements as appropriate for their region or 
country to ensure compliance with the legal requirements.  Law enforcement 
officials would have the ability to use those same measurements for at sea 
enforcement while also utilizing the appropriate TW measurement for enforcement 
of imported lobster tails. 
 
Alternative 3 would require all imported lobster to have a CL greater than 3 inches, a TL 
of 5.5 inches or greater, a TW of 4.5 ounces or greater regardless of the port of entry into 
the U.S. (continental U.S. or U.S. Caribbean).  This alternative would function similarly 
to Alternative 2 with fishermen using the CL and TL measurements and LE utilizing 
those measurements plus the TW.  However, because existing regulations in the U.S. 
Caribbean (i.e., a minimum landing size of 3.5 inches) contrasted with the smaller import 
size considered in Alternative 3 there is some concern in the U.S. Caribbean that there 
may be a loss of the conservation standards used in this area.  However, even the 
morphometrics used in Alternative 3 would actually provide more of a conservation 
benefit than what is currently experienced in the U.S. Caribbean.  This is due to the fact 
that there are no standards for imports into the U.S. Caribbean other than what is required 
by the country of origin from where the import originated.  Additionally, using multiple 
size restrictions may be confusing or deemed unfair to other Caribbean nations who 
export spiny lobster to the U.S.  Therefore, the benefits of having one clear set of 
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guidelines versus matching import restrictions to differing local domestic laws must be 
weighed.  In weighing these benefits, it seems the reduced burden placed on law 
enforcement, the clarity of the import laws, and the benefit of having an import restriction 
at all would make Alternative 3 more beneficial than Alternative 1 or Alternative 2. 
 
  

4.2 Action 2: Other Import Restrictions 
 

Alternative 1 - Status Quo - Do not have other restrictions on the 
importation of spiny lobster. 
 
Alternative 2 - Do not allow the importation of lobster tail meat 
without the exoskeleton attached; and do not allow the importation of 
spiny lobster with eggs attached or importation of spiny lobster where 
the eggs, swimmerets, or pleopods have been removed or stripped. 

 
 
The alternatives considered in addition to the size limits for importation (Section 4.1) are 
intended to protect the spiny lobster population throughout its range in the wider 
Caribbean.  Three of the 4 main exporters of lobster to the U.S. prohibit the take of 
berried female lobster and all 4 have seasonal closures in place.  If the spiny lobster 
populations are interconnected throughout the Caribbean, prohibiting the 
possession/importation of berried female lobsters, and associated measures to protect the 
spawn, is expected to benefit the entire stock.  The majority of the Caribbean Nations 
have some type of restriction on the take of berried lobsters [Table 4.2.1, (Valle Esquivel 
(FAO 2007))].    
 
The alternatives of Action 2, other than the status quo, place additional requirements on 
spiny lobster importation.  Alternative 2 would prohibit the importation of lobster tail 
meat.  Lobster tail meat means that meat which is not in whole tail form or still part of a 
whole lobster.  If any importation size limit is to be effective, this restriction must also be 
selected or a loophole for harvesting undersize lobster and then processing them into 
chunks of meat will remain.  Alternative 2 also prohibits importation of berried females 
or those females who have been obviously stripped of their eggs by removing the eggs, 
clipping the swimmerets, or removing the pleopods.  Individual animals that have been 
stripped of their eggs or who have had their swimmerets or pleopods removed are easily 
identified by law enforcement officials (P. Raymond, pers. comm.).  Thus, a restriction 
on their importation would further strengthen the ability of law enforcement in their task 
of protecting and conserving spiny lobster populations. 
 
Most countries with fishing regulations for spiny lobster (specifically P. argus) prohibit 
the harvest of berried females.  Some further prohibit the take of females with spawn 
and/or tar (spermatophore) as well as molting lobsters.  Additionally, most countries have 
some seasonal closures and/or size limits.  The removal of eggs (stripping) is also 
regulated in a number of Caribbean Nations and the U.S., including clipping or removal 
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of swimmerets or plepods.  Prohibiting the importation of berried female lobsters (eggs 
attached) or lobsters that have been stripped would result in benefits to the stock.   
 
The range of these additional restrictions in Action 2, other than the status quo, is also 
intended to improve law enforcement.  These additional restrictions on imports would 
provide a better tool for LE officials to deter the importation of berried lobsters (stripped, 
clipped) and also undersized lobsters (no tail meat).  
 
Identification of lobster meat as P. argus would have to be done through DNA analysis, 
which is costly and time consuming to enforcement officials.  Even with such a test, 
proving the size or reproductive state (berried female or not) of the lobster from which 
the meat was derived is an impossible task as there is currently no methodology to 
achieve this.  The prohibition on the importation of lobster meat will facilitate 
enforcement of proposed minimum sizes for imports and proposed prohibition on the 
import of berried and clipped lobsters.  Alternative 2 would complement Action 1 
(Alternatives 2 and 3) and close any loopholes in the illegal imports of lobsters into the 
U.S. 
 
Alternative 1 would maintain the regulations that exist under the Caribbean FMP and the 
South Atlantic/Gulf of Mexico FMP.  Alternative 2 would require all imported lobster to 
comply with domestically equivalent regulations such that no berried lobsters, or stripped 
(clipped) lobsters or lobster meat would be allowed for importation into the U.S.  
Alternative 2 would be more beneficial than Alternative 1 in protecting the spiny 
lobster resource and in providing additional measures helpful to enforcement officials. 
 

5.0 AFFECTED ENVIRONMENT 
 

5.1       Physical Environment 
 
 
 

5.2 Biological Environment 
 
The Caribbean spiny lobster (P. argus) populates the western Artlantic Ocean, Caribbean 
Sea, and Gulf of Mexico ranging from Bermuda down to Brazil (Hernkind 1980; Figure 
5.2.1).  Distribution and dispersal of P. argus is determined  by the long planktonic larval 
phase, called the puerulus, during which time the infant lobsters are carried by the 
currents until they become large enough to settle to the bottom (Davis and Dodrill 1989).  
As the lobsters begin metamorphosis from puerulus to the juvenile form, the ability to 
swim increases and they move into shallow, near shore environments to grow and 
develop.   
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Figure 5.2.1.  Distribution of spiny lobster (P. argus) 
 
Young benthic stages of P. argus will typically inhabit branched clumps of red algae 
(Laurencia sp.), mangrove roots, seagrass banks, or sponges where they feed on 
invertebrates found within the microhabitat.  In contrast to the social behavior of their 
older counterparts, the juvenile lobsters are solitary and exhibit aggressive behavior to 
ensure they remain solitary.  The inhabitation of macroalgae by the juvenile lobsters 
provides protection to the vulnerable individuals from predators while providing easy 
access to food sources (Marx and Hernkind 1985). 
 
Individuals who are from two to four years old exhibit nomadic behavior emigrating out 
of the shallows and moving to deeper, offshore reef environments.  Once in the adult 
phase of life, Caribbean spiny lobsters are thigmotactic and tend to enter social living 
arrangements aggregating in enclosed dens.  Shelter environments may include natural 
holes in a reef, rocky outcrops, or artificially created environments (Lipcius and Cobb 
1994). 
 
As adults in the offshore environment, Caribbean spiny lobsters support commercial, 
recreational, and artisanal fisheries throughout their geographic range (Davis and Dodrill 
1989).  Given the wide distribution of Panulirus argus from Bermuda down to Brazil, it 
is hard to determine a definitive stock structure for this species.  There are a multitude of 
currents and other factors that influence the movement of water throughout the range of 
P. argus.  The long duration that lobsters spend in the larval stage, traveling by the 
currents severely impairs the ability of scientists to determine a stock structure.  More 
recent work with DNA may be useful in determining some sort of stock structure for the 
Caribbean spiny lobster (Lipcius and Cobb, 1994), however the extensive larval phase 
may also limit this tool as it takes few successful migrants to homogenize the gene pool 
(Silberman and Walsh 1994).  Studies have also shown that the presence of local gyres or 
loop currents in certain locations could influence the retention of locally spawned larvae.  
In addition, benthic structures such as coral reef may disturb the flow of water and lead 
tot he settlement of larvae in a particular location (Lee, et. al. 1994). 
 
The general anatomy of Panulirus argus conforms to the typical decapod body plan 
consisting of five cephalic and eight thoracic segments fused together to form the 
cephalothorax.  The carapace, a hard shield- like structure, protects this portion of the 
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body and is often the part of the lobster measured and used as a standard to determine 
organism length.  All the segments bear paired appendages that serve in locomotion, 
sensory, or both (Phillips, Cobb and George, 1980).  From the head of the lobster, the 
appendages are ordered starting with the first antennae, second antennae, mandibles, first 
maxillae, and second maxillae.  There are five pairs of walking legs called pereiopods 
and a six-segmented tail.  The antennae function primarily to obtain sensory information 
by chemoreception, as do the dactyls of the walking legs and the mouthparts involved in 
handling food.  Lobsters have great visual ability, achieved through the use of their 
paired, lateral compound eyes.  In addition, highly distributed superficial hairs detect 
water movements (Ache and Macmillan, 1980). 

 
Figure 5.2.2: Morphology of Panulirus argus (Lipcius and Cobb, 1994). 

 
 
Gills are the main organs used by lobsters for respiration.  The rate of oxygen 
consumption in P. argus is dependent upon the temperature, the degree of crowding 
within the den, feeding and size of the lobster; oxygen consumption is not determined by 
the concentration of the oxygen in the water as some studies show that oxygen uptake 
remained the same in both hypoxic and aerated water (Phillips, Cobb and George, 1980). 
 
Food Habits 
 
Once P. argus settles out from the planktonic phase and enters the seagrass and 
macroalgae nursery habitat, their diet consists of small gastropod mollusks, isopods, 
amphipods and ostracods, most of which can be found in or within close proximity to the 
lobster’s algal shelter.  Studies suggest that as the abundance of food declines in and 
around their algae habitat, lobsters forage more frequently and thus have more frequent 
contact with conspecifics.  Aggressive behavior in the juvenile lobsters, which at this 
time live solitarily, has been observed as a means of enforcing territoriality.  The 
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consequence of increased aggressive interactions as well as a declining food source is 
thought to induce the nomadic emigration from the algal nursery environment to off 
shore reef environments (Marx and Herrnkind, 1985). 
 
During the adult and juvenile phases, the Caribbean spiny lobster will rest in shelters 
during daylight hours and emerge in the evening to forage for food.  Adult lobsters are 
key predators in many benthic habitats with their diets consisting of slow-moving or 
stationary bottom-dwelling invertebrates including sea urchins, mussels, gastropods, 
clams and snails (Lipcius and Cobb, 1994).  Juvenile lobsters also forage at night and will 
eat a similar diet of invertebrates, only smaller individual prey.  During feeding, prey 
organisms are seized and maneuvered using the anterior periopods or maxillipeds, while 
the mandibles carry out mechanical digestion and are capable of crushing hard mollusk 
shell (Herrnkind, et. al. 1975).  Little is known about the dietary requirements of the 
larval phase, plankton sized lobsters. 
 
Larger animals such as sharks and finfish frequently prey upon adult Caribbean spiny 
lobsters.  Studies indicate that Caribbean spiny lobsters are highly selective of the dens 
they choose to live in and the location of these crevices.  Their evening movements away 
from and subsequent return to their dens illustrates the spatial orientation they have to 
their immediate habitats (Herrnkind, 1980). 
 
Reproduction 
 
Reproduction in the Caribbean spiny lobster occurs almost exclusively in the deep reef 
environment once mature individuals have made the permanent transition from the 
shallow seagrass nursery to the ocean coral reef system.  Spawning season is in the spring 
and summer, however autumnal reproduction has been known to occur in some situations 
(Kanciruk and Herrnkind, 1976).  The gestation period for eggs is about a month. Eggs 
are orange when they are fresh and brown when they are close to hatching.  Studies have 
found that the initiation of spawning is related to water temperature with an optimal water 
temperature for mating of 24 degrees centigrade (Lyons, et. al., 1981). 
 
Reproductive fecundity is dependent upon the size of the individual as well as the 
geographic area in which the lobster lives. Reproductive efficiency for a given size in a 
given area can be determined using the relationship between fecundity and carapace 
length. A study conducted in South Florida found that differences exist between the 
fecundity/carapace length relationships of individuals living in the Dry Tortugas from 
individuals living in the Upper and Middle Florida Keys. Based on data provided from 
each location, an Index of Reproductive Potential was calculated using the model 
developed by Kanciruk and Herrnkind (1976): 
 
Index = (A x B x C)/D 
Where: 
A = number of females in size class/total females 
B = propensity of size class to carry eggs 
C = egg carrying capacity of size class female 
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D = constant (31.27) – present to set the 76-80 mm size class index to 100 as the 
standard. 
 
Choice of mate is determined by the female as well as inter-male aggression, where 
larger males will prevent a smaller male from courting a female (Lipcius and Cobb1994). 
Females mate only once during a season, while males can fertilize multiple females. 
During mating, the male will flick his antennules over the anterior of the female and 
scrape at her with the third walking legs.  The male follows the female around continually 
trying to lift the female up and embrace her.  This pattern continues until the female 
acquiesces and they each stand on their walking legs while the male deposits the 
spermatophore mass on the female sternum (Atema and Cobb, 1980).  Females bearing 
eggs will usually live in solitary dens and infrequently forage for food (Lyons, et. al., 
1981).  Large adult females will produce more broods, as well as spawn eggs earlier in 
the reproductive period than younger females since younger individuals molt earlier in 
the reproductive period. 
 
Growth and Molting 
The life cycle of the Caribbean spiny lobster provides larvae with the potential to travel 
long distances for periods ranging from a few months to almost two years. During this 
time, the larval lobsters remain near the surface of the water. Maximum potential 
dispersal distances differ from one region to another and are primarily dependent on the 
currents in the area. A gyre in an area where lobster eggs have hatched may keep the 
larva in the same geographic area, however most of the time the larva are transported out 
of the area, sometimes hundreds of miles (Lee, et. al. 1994). Once the planktonic lobsters 
reach about 35mm they are large enough to settle down as post larval pueruli in shallow 
benthic environments to grow. Lobster growth in juveniles is rapid with most reaching a 
carapace length of 60-70mm within about two years (Hernkind, 1980). Once the lobsters 
reach about 70mm and begin to sexually mature, the young P. argus emigrate from the 
nursery to deeper offshore reef environments. 
 

 
Figure 5.2.3: The Life Cycle of Panulirus argus (Lipcius and Cobb, 1994). 
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Physical growth of lobsters is achieved through molting. A thorough understanding of the 
molt cycle of the Caribbean spiny lobster is an important component to the management 
of this fishery because the catchability and captive behavior of crustaceans is directly 
related to the animal’s proximity to molting. The molt cycle begins with the intermolt 
period, the time when a new cuticle is being created, tissue growth is rapid and the lobster 
actively forages. This period of time culminates in ecdysis, which is shedding the old 
cuticle or molting (Lipcius and Hernkind, 1982). 
 
Molting occurs primarily at night. Possible reasons for nocturnal ecdysis include 
decreasing the risk of cannibalism by other members of this gregarious species, and 
decreasing diurnal predation risks. The first action to occur during molting is the rupture 
of the thoracoabdominal membrane followed by a rising of the dorsal part of the 
cephalothorax; this action frees the eyes, bases of antennae and antennules. A series of 
peristaltic contractions causes the removal of the abdomen from the old cuticle, while 
writhing motions free the cephalothorax and attached structures. A few final wriggles and 
contractions terminating in a tail flip completely segregates the lobster from its old 
cuticle. Once molted, the lobster seeks immediate shelter, as they are especially 
vulnerable until their new cuticle becomes hardened (Lipcius and Hernkind, 1982). For 
adult lobsters, molts average about two and a half times each year. The entire molting 
event takes approximately ten minutes. The new exoskeleton will take about 12 days 
from the start of the molt to harden such that it cannot be dented; however the shell is not 
completely formed until the 28th day (Williams, 1984). 
 
Studies found that feeding rates significantly increase in the time preceding a molt to 
accommodate the increasing metabolic needs associated with new cuticle formation. 
About a week before ecdysis, daily food intake for the Caribbean spiny lobster decreases 
rapidly, in correlation with a reduction in demanding activities such as locomotion and 
foraging. In the few days before and the time during ecdysis, feeding ceases altogether 
and the lobster becomes socially reclusive. Within a week of the molting event, P. argus 
will display maximal feeding, foraging and locomotor activity rates to accommodate for 
the active tissue growth that occurs (Lipcius and Hernkind, 1982). The dramatic swings 
in feeding and foraging behavior associated with the molting cycle influences the success 
of fishermen when capturing this species. The highest catchability of spiny lobster is 
expected immediately following molting because lobsters are actively foraging at this 
time and are therefore more likely to accept bait. Conversely, the lowest catachability of 
spiny lobster is expected before molting when foraging decreases and the lobster 
becomes less mobile (Lipcius and Hernkind, 1982). 
 
Growth and Mortality Rates 
 
Despite the wide body of literature on this species, limited information is available on the 
growth and aging of the Caribbean spiny lobster due in part to the molting habits of 
lobsters interfering with tagging efforts. Consequently, length data, which is substantially 
easier and less costly to collect, has been the dominant source of information used to 
estimate growth in P. argus. The limited quantitative information that exists on growth 
for this species at various locations has been compiled in a doctoral thesis by Jaime 
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Manuel Gonzalez-Cano (1991) and was graphed below using the von Bertalanffy growth 
model. 
 
L = Linf [1-e(-k(t-to))] 
Where: 
L = length of the organism at time t 
Linf = asymptotic average length achieved 
K = growth rate with units 1/time 
To = time when the length of the organism would be zero 
 
As with any fished population, especially one with poor aging information, natural 
mortality rates for Caribbean spiny lobster populations have been difficult to isolate from 
fished rates of mortality. 
 
Locomotion and Migration 
 
The Caribbean spiny lobster achieves locomotion by using the five pairs of walking legs 
attached to the cephalothorax and can swim (backward) for brief periods using its tail for 
propulsion (Lipcius and Cobb, 1994). Patterns of movement in Panulirus argus fall into 
the following categories: homing, nomadism and migration. Throughout most of their 
life, P. argus is a shelter dweller during the day and forages at night. Evening movements 
within the home range are directed; lobsters are apparently aware of their location at all 
times and can find the way back to the den of origin even if detours are caused by 
predators or divers. Nomadism is the movement that occurs in juvenile lobsters away 
from the nursery habitat and to the offshore reefs. Migration is the direct movement of an 
entire population or sub-population over a long distance for a given period of time 
(Herrnkind, 1980). 
 
Mass movements (2-60 individuals) of Caribbean spiny lobsters occur annually 
throughout the geographic range of the species and are dependent on latitude and 
climactic factors. Observed locations for the migration include Bermuda in October, the 
Bahamas and Florida in late October and early November, and the Yucatan and Belize in 
December (Herrnkind 1985). This mass migratory behavior is thought to have evolved in 
response to deteriorating conditions that resulted from the periods of glaciations that 
occurred over the past several 100,000 years. Thus, the migration and queuing behavior 
became specialized by the natural selection on individuals of the harsh winters during 
periods of glaciations. Gonads during the migration in the fall are inactive, as they don’t 
begin to mature until the late winter (Herrnkind 1985). 
 
The first autumn storm in the tropics usually brings a severe drop in water temperature of 
about five degrees centigrade, as well as high northerly winds of up to 40km/h and large 
sea swells. The shallow regions that the lobsters exploit during the summer months 
become turbid and cold, initiating the diurnal migration of thousands of lobsters to evade 
these conditions. The Caribbean spiny lobster is highly susceptible to severe winter 
cooling and will exhibit reduced feeding and locomotion at temperatures 12-14 degrees 
centigrade; molting individuals usually perish under these conditions. According to 
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Herrnkind (1985), the behavioral changes observed in P. argus as well as the known 
biological information about the species lends credence to the idea that individuals 
migrate to evade the stresses of the cold and turbidity in the winter. 
 
Caribbean spiny lobster initiate the migratory behavior by queuing, the single file 
formation of migrating individuals initiated by visual or tactile stimuli. Queuing is 
maintained by establishing contact between the antennules of one individual and anterior 
walking legs of another. Biologically, the queuing behavior is an important 
hydrodynamic drag reduction technique for the migration of individuals over long 
distances (Bill and Herrnkind, 1976). Studies done by tagging individuals found that 
during the migration, individuals tended to move distances of 30-50km (Herrnkind 1985). 
Migratory movement lasts for variable periods of time and is believed to be dependent on 
the total number of migratory lobsters. One study in the Bahamas in 1971 found the 
migration to take six hours while another study in the same location in 1969 found the 
migration to take five days. It is thought that the more lobsters present, the longer the 
migration will last in order to avoid over crowding of shelters at their final destination 
(Kanciruk and Herrnkind, 1978). Once individuals reach sheltered habitats located in 
deeper water, such as a deep reef site, the migratory queuing behavior ends and the 
lobsters disperse. 
 
 

5.3 Description of the Economic Environment 
 
 
 
 
 

5.4 Description of the Social Environment 
 
 
 
 
 
 

5.5 Administrative Environment  
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6.0 ENVIRONMENTAL CONSEQUENCES 

6.1 Action 1: Minimum Conservation Sizes of Spiny Lobster (Panulirus 
argus) Import Products into the United States 

 
 

6.1.1 Direct and Indirect Effects on the Physical, Biological, and 
Ecological Environment 

Many regional populations of spiny lobsters are fully capitalized or overfished as 
indicated by declining catch-per-unit effort in local fisheries (Ehrhardt 1994; Fonteles-
Filho 1994).  The distribution and dispersal of P. argus  is determined by the long 
planktonic larval phase, called the puerulus, during which time the infant lobsters are 
carried by the current s until they become large enough to settle to the bottom (Davis and 
Dodrill 1989).  Individuals who are from two to four years old exhibit nomadic behavior 
emigrating out of the shallows and moving to deeper, offshore environments.  Given the 
wide distribution and nomadic behavior, it is hard to determine a definitive stock 
structure for this species.  Additionally, there are a multitude of currents and other factors 
that influence the movement of water throughout the range of P. argus making it more 
difficult to predict, with any certainty, the distribution and settlement patterns of larvae.   
 
 
 
 
 
 
 
 

6.1.2 Direct and Indirect Effects on the Economic Environment 
 
 
 
 

6.1.3 Direct and Indirect Effects on the Social Environment 
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6.1.4 Direct and Indirect Effects on the Administrative Environment 
 
 
 

6.2 Action 2: Other Import Restrictions 
 
 

6.2.1 Direct and Indirect Effects on the Physical, Biological, and 
Ecological Environment 

These other restrictions on the possession and importation of spiny lobster (i.e., 
prohibitions on the possession/importation of lobster tail meat, berried lobsters, lobsters 
that have been stripped or clipped) are expected to benefit  the biological and ecological 
environment by providing additional protection to the spawning stock(s) in the wider 
Caribbean.  The degree to which these restrictions benefit the spiny lobster resource is 
unknown but it is believed to depend largely on the effectiveness of enforcement at the 
country of exportation.  The USA regulations already in place prohibit the possession of 
berried female lobsters and prohibit stripping the eggs, by applying these conservation 
standards to imports would result in additional protection of the stock. 
 
It is thought that the spiny lobster population is interconnected throughout the wider 
Caribbean, most significantly if such dependence is on the recruitment from other areas.  
If this is the case, these additional restrictions would directly benefit the stocks by 
significantly decreasing the harvest of berried lobster as they would not find a legal 
market in the US.  Not having a legal market for stripped or clipped lobsters or for the 
lobster meat would also significantly benefit the biological and ecological environment.   
 
These restrictions are also implemented through the Gulf of Mexico and the Caribbean 
region (Table XXXX).  This would directly impact the biological and ecological 
environment because of the reduction for demand of the berried lobsters.  This would 
allow for more lobster to reproduce as these are measures that directly protect the 
spawning potential of the spiny lobster.  These would compliment the size restrictions 
proposed in this amendment and would protect a portion of the spiny lobster population 
that might be reproducing at an early stage, thus resulting in increased fecundity at a later 
age. 
 
Establishing additional restrictions on the imports of spiny lobster such as prohibiting 
lobster meat and berried lobster, in combination with the size limits proposed in Action 1, 
would compliment efforts in improving the status of the spiny lobster stock.   
 
Prohibiting imports of berried lobster, if the lobsters are returned to sea alive in the 
country of exportation, would allow for an additional growing season, and additional 
clutches to be produced.  This might result in an increase in the lobster population 
because of the relationship between size and egg production.  However, other markets for 
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these lobsters – meat only, berried, clipped—might open and the benefits of these 
proposed restriction lost. 
 

6.2.2 Direct and Indirect Effects on the Economic Environment 
 
 
 
 
 
 
 

6.2.3 Direct and Indirect Effects on the Social Environment 
 
 
 
 
 
 
 
 

6.2.4 Direct and Indirect Effects on the Administrative Environment 
The Caribbean FMP and the South Atlantic/Gulf of Mexico FMP for the spiny lobster 
already manage the local lobster resource.  This Amendment aims at deterring undersized 
and berried lobsters (stripped, clipped) from being imported into the US.  Alternative 2 
prohibiting the importation of lobster meat, berried lobster, lobsters that have been 
stripped, clipped aims at complimenting the restrictions proposed on size limits in Action 
1 (Alternatives 2 and 3).  The majority of the countries in the wider Caribbean and the US 
lobster fishers have indicated the need for harmonizing lobster regulations (Appendix). 
 
 
 

6.4 Comparison of Alternatives to Magnuson-Stevens Act National 
Standards 

National Standard 1 
This national standard states conservation and management measures shall prevent 
overfishing while achieving, on a continuing basis, the optimum yield from each fishery.  
The intent of this amendment is to provide foreign countries a market incentive to 
enhance the sustainability of the Pan-Caribbean spiny lobster population by restricting 
imports and the possession of imported products.  This restriction is designed to realize 
the long-term benefits of a properly managed resource, which will increase yield (and 
thereby achieve optimum yield) by allowing those individuals that would otherwise 
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perish in the status quo fishery to reach a sexually mature size and contribute to the 
reproductive capability of the stock..   
 
National Standard 2 
This national standard requires conservation and management measures be based on the 
best scientific information available.  The rationale in developing the amendment is based 
on numerous peer-reviewed scientific studies from the U.S., the U.S. Caribbean and other 
similar tropical reef fisheries.  These resources were analyzed and discussed in Sections 4 
and 6, and provide the basis for the decision and selection of preferred alternatives. 
 
National Standard 3 
This national standard requires to the extent practicable, an individual stock of fish shall 
be managed as a unit throughout its range, and interrelated stocks of fish shall be 
managed as a unit or in close coordination.  Spiny lobster are found from North Carolina 
to Brazil throughout the Caribbean.  This amendment will implement a minimum import 
size equal to that of the continental U.S. fishery in an attempt to protect juvenile lobsters 
throughout the Caribbean.  Additionally, the framework action within this amendment 
(Action 3) will allow mangers to quickly adjust management measures to affect change 
as needed as new scientific data deems necessary.  
 
National Standard 4 
This national standard requires conservation and management measures not discriminate 
between residents of different states.  This amendment will apply to all imported spiny 
lobster product regardless of the country of origin. 
 
 
 
National Standard 5 
This national standard requires conservation and management measures shall, where, 
practicable, consider efficiency in the utilization of fishery resources; except that no such 
measure shall have economic allocation as its sole purpose.  The intent of this 
amendment is to place import restrictions on spiny lobster products to eliminate the 
importation of undersized individuals.  By doing so, the reproductive capability of the 
spiny lobster should increase and thus long-term yield shield also increase, thereby 
efficiently utilizing the resource. 
 
National Standard 6 
This national standard requires conservation and management measures take into account 
and allow for variations among, and contingencies in, fisheries, fishery resources, and 
catches.  The spiny lobster fishery is, for the most part, prosecuted in a similar manner 
throughout its range, and therefore, has little to no need for variation in management of 
the resource.  
 
National Standard 7 
This national standard requires conservation and management measures, where 
practicable, minimize costs and avoid unnecessary duplication.  Currently there are no 
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duplicative efforts for restricting imported spiny lobster products.  Costs should be very 
minimal, as the requirements being implemented aim to remove undersized product from 
the marketplace, which can be quickly made up for by using only legal-sized lobsters. 
  
National Standard 8 
This national standard requires management and conservation measures take into account 
the importance of fishery resources to fishing communities by utilizing economic and 
social data in order to provide for the sustained participation of such communities and to 
the extent practicable, minimize adverse economic impacts on such communities.  Social 
and economic analyses were performed for this document and are discussed in the 
appropriate sections.  The intent of this amendment is to reduce importation of under-
sized lobsters, thereby creating a sustainable fishery resource for these communities to 
continue utilizing.   
 
National Standard 9 
This national standard requires management and conservation measures minimize 
bycatch, to the extent practicable, and to the extent bycatch cannot be avoided, minimize 
mortality.  The intent of this amendment is to eliminate undersize lobster from entering 
the marketplace.  These undersize individuals would be considered bycatch in the 
continental fishery, thus an incentive for avoiding the capture of these individuals is a 
secondary effect of the amendment. 
 
National Standard 10 
This national standard requires management and conservation measures promote, to the 
extent practicable, the safety of human life at sea.  A minimum import size has no effect 
on safety at sea. 
 
 
 

6.5 Mitigation Measures 
 
 
 
 

6.6 Cumulative Effects Analysis 
As directed by NEPA, federal agencies are mandated to assess not only the indirect and 
direct impacts, but the cumulative impacts as well.  NEPA defines a cumulative impact as 
“the impact on the environment which results from the incremental impact of the action 
when added to other past, present, and reasonably foreseeable future actions regardless of 
what agency (Federal or non-Federal) or person undertakes such other actions.  
Cumulative impacts can result from individually minor but collectively significant 
actions taking place over a period of time” (40 C.F.R. 1508.7).  Cumulative effects can 
either be additive or synergistic.  A synergistic effect is when the combined effects are 
greater than the sum of the individual effects.   
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This section uses an approach for assessing cumulative effects that is based upon 
guidance offered by the CEQ publication “Considering Cumulative Effects” (1997).  The 
report outlines 11 items for consideration in drafting a CEA for a proposed action. 
 
1. Identify the significant cumulative effects issues associated with the proposed 

action and define the assessment goals. 
2. Establish the geographic scope of the analysis. 
3. Establish the timeframe for the analysis. 
4. Identify the other actions affecting the resources, ecosystems, and human 

communities of concern. 
5. Characterize the resources, ecosystems, and human communities identified in 

scoping in terms of their response to change and capacity to withstand stress. 
6. Characterize the stresses affecting these resources, ecosystems, and human 

communities and their relation to regulatory thresholds. 
7. Define a baseline condition for the resources, ecosystems, and human 

communities. 
8. Identify the important cause-and-effect relationships between human activities 

and resources, ecosystems, and human communities. 
9. Determine the magnitude and significance of cumulative effects. 
10. Modify or add alternatives to avoid, minimize, or mitigate significant cumulative 

effects. 
11. Monitor the cumulative effects of the selected alternative and adapt management. 
 
The CEA for the biophysical environment will follow these 11 steps.  Cumulative effects 
on the biophysical environment and the socio-economic environment will be analyzed 
separately. 

 
1.  Identify the significant cumulative effects issues associated with the proposed 
action and define the assessment goals. 
 

In Section 5.0 (Description of the Affected Environment) the valued environmental 
components (VECs) that exist within the spiny lobster fishery environment are identified 
and the basis for their selection is established.  This is associated with the completion of 
Step 1 in the CEQ’s 11-step process.  The VECs are as follows: 

1. Managed Resource – Spiny Lobster (P. argus) 
2. Non-target species 
3. Habitat including EFH for P. argus and non-target species 
4. Endangered and other protected resources 
5. Human Communities 

 
2. Establish the geographic scope of the analysis. 

 
The analysis of impacts focuses on two different geographic areas.  The first geographic 
area is related to the distribution and habitat of spiny lobster (Figure XXX, pg. YYY).  
Other affected VECs including, non-target species, habitat, and endangered species are 
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also within this geographic scope.  The human community has a different geographic 
scope, which includes the range of the other VECs as well as the continental U.S.  This 
community includes the fishing community which coincides with the managed species 
geographic range, as well as the area where processing, importing, and shipping of frozen 
lobster tails takes place.  Spiny lobster imports are known to arrive in the U.S. at ports 
from Los Angeles to Miami to New York.  Additionally, with nationwide seafood 
restaurants that rely on these products, potentially all of the continental U.S. could be 
affected by any measures restricting spiny lobster products.   
 

3.  Establish the timeframe for the analysis 
 
The temporal scope of impacts of past and present actions for managed resources, non-
target species, habitat, and human communities is primarily focused on actions that have 
occurred after FMP implementation (1982 for South Atlantic/Gulf; 1981 Caribbean) 
 
 
 

6.7 Unavoidable Adverse Effects 
 
 
 
 
 
 

6.8 Relationship Between Short-Term Uses and Long-Term Productivity 
 
 
 
 
 

6.9 Irreversible and Irretrievable Commitments of Resources 
 
 
 
 
 
 

6.10 Any Other Disclosures 
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6.11 Evaluation of Significance Factors 
 
 
 

7.0 REGUALTORY IMPACT REVIEW 
 

7.1 Introduction 
 
 
 
  

7.2 Problems and Objectives in the Fishery 
 
 
 
 
  

7.3 Methodology 
 
 
 
 
  

7.4 Description of the Fisheries 
 
 
 
 
  

7.5 Impacts of the Management Alternatives  
 
 
 
 

7.5.1 Minimum Conservation Sizes of Spiny Lobster (Panulirus 
argus) Import Products into the United States 
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7.5.2 Other Possession Restrictions 
 
 
 
 
 
 

7.6 Public and Private Costs 
 
 
 
 
 
 
 

7.7 Summary of Economic Impacts 
 
 
 
 
 
 
 
  

7.8 Determination of Significant Regulatory Action 
 
 
 
 
 
 
 

8.0 INITIAL REGULATORY FLEXIBILITY ANALYSIS 
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8.1  Introduction 
 
 
 
  

8.2  Description of Reasons Why Action by the Agency is Being 
Considered 

 
 
 
 
 
  

8.3  Statement of the Objectives of, and Legal Basis for, the Proposed Rule 
 
 
 
 
 
 

8.4  Description and Estimate of the Number of Small Entities to which 
the Proposed Rule will apply 

 
 
 
 
 
 
 
 

8.5   Description of the Projected Reporting, Record-keeping, and Other 
Compliance Requirements of the Proposed Rule, Including an 
Estimate of the Classes of Small Entities which will be Subject to the 
Requirement and the Type of Professional Skills Necessary for the 
Preparation of the Report or Records 
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8.6  Identification of all Relevant Federal Rules, which may Duplicate, 
Overlap, or Conflict with the Proposed Rule 

 
 
 
 
 
 

8.7 Substantial Number of Small Entities Criterion 
 
 
 
 
 
 

8.8  Significance of the Economic Impacts on Small Entities 
 
 
 
 
 
 

8.9  Description of Significant Alternatives to the Proposed Rule and 
Discussion of How the Alternatives Attempt to Minimize Economic 
Impacts on Small Entities 

 
 
 
 
 
 

9.0 OTHER APPLICABLE LAWS 
The MSFCMA (16 U.S.C. 1801 et seq.) provides the authority for U.S. fishery 
management.  But fishery management decision-making is also affected by a number of 
other federal statutes designed to protect the biological and human components of U.S. 
fisheries, as well as the ecosystems within which those fisheries are conducted. Major 
laws affecting federal fishery management decision making are summarized below. 



 31 

9.1 Administrative Procedures Act 
All federal rulemaking is governed under the provisions of the Administrative Procedure 
Act (APA) (5 U.S.C. Subchapter II), which establishes a “notice and comment” 
procedure to enable public participation in the rulemaking process.  Under the APA, 
NOAA Fisheries is required to publish notification of proposed rules in the Federal 
Register and to solicit, consider and respond to public comment on those rules before 
they are finalized. The APA also establishes a 30-day wait period from the time a final 
rule is published until it takes effect. 

9.2 Coastal Zone Management Act 
The Coastal Zone Management Act (CZMA) of 1972 (16 U.S.C. 1451 et seq.) 
encourages state and federal cooperation in the development of plans that manage the use 
of natural coastal habitats, as well as the fish and wildlife those habitats support. When 
proposing an action determined to directly affect coastal resources managed under an 
approved coastal zone management program, NOAA Fisheries is required to provide the 
relevant state agency with a determination that the proposed action is consistent with the 
enforceable policies of the approved program to the maximum extent practicable at least 
90 days before taking final action. 

9.3 Data Quality Act 
The Data Quality Act (DQA) (Public Law 106-443), which took effect October 1, 2002, 
requires the government for the first time to set standards for the quality of scientific 
information and statistics used and disseminated by federal agencies. Information 
includes any communication or representation of knowledge such as facts or data, in any 
medium or form, including textual, numerical, cartographic, narrative, or audiovisual 
forms (includes web dissemination, but not hyperlinks to information that others 
disseminate; does not include clearly stated opinions).  

Specifically, the Act directs the Office of Management and Budget (OMB) to issue 
government wide guidelines that "provide policy and procedural guidance to federal 
agencies for ensuring and maximizing the quality, objectivity, utility, and integrity of 
information disseminated by federal agencies." Such guidelines have been issued, 
directing all federal agencies to create and issue agency-specific standards to 1) ensure 
Information Quality and develop a pre-dissemination review process; 2) establish 
administrative mechanisms allowing affected persons to seek and obtain correction of 
information; and 3) report periodically to OMB on the number and nature of complaints 
received.  
Scientific information and data are key components of FMPs and amendments and the 
use of best available information is the second national standard under the MSFCMA.  
To be consistent with the Act, FMPs and amendments must be based on the best 
information available, properly reference all supporting materials and data, and should be 
reviewed by technically competent individuals. With respect to original data generated 
for FMPs and amendments, it is important to ensure that the data are collected according 
to documented procedures or in a manner that reflects standard practices accepted by the 
relevant scientific and technical communities.  Data should also undergo quality control 
prior to being used by the agency. 
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9.4 Endangered Species Act 
The Endangered Species Act (ESA) of 1973 (16 U.S.C. Section 1531 et seq.) requires 
that federal agencies use their authorities to conserve endangered and threatened species, 
and that they ensure actions they authorize, fund, or carry out are not likely to harm the 
continued existence of those species or the habitat designated to be critical to their 
survival and recovery. The ESA requires NOAA Fisheries, when proposing a fishery 
action that “may affect” critical habitat or endangered or threatened species, to consult 
with the appropriate administrative agency (itself for most marine species, the U.S. Fish 
and Wildlife Service for all remaining species) to determine the potential impacts of the 
proposed action.  Consultations are concluded informally when proposed actions “may 
affect but are not likely to adversely affect” endangered or threatened species or 
designated critical habitat. Formal consultations, including a biological opinion, are 
required when proposed actions may affect and are “likely to adversely affect” 
endangered or threatened species or designated critical habitat.  If jeopardy or adverse 
modification is found, the consulting agency is required to suggest reasonable and 
prudent alternatives.  

On April 28, 1989, NOAA Fisheries Southeast Region (SERO) completed a formal 
consultation, including a Biological Opinion (Opinion), on the effects of commercial 
fishing activities in the Southeast Region on threatened and endangered species. 
Caribbean fisheries were reviewed for their impacts on ESA-listed species as part of that 
consultation. The reef fish and spiny lobster trap fisheries and haul seines and beach 
fisheries in the U.S. Caribbean were identified in the list of Southeast fisheries that may 
adversely affect sea turtles.  However, the Opinion concluded that commercial fisheries 
are not likely to jeopardize the continued existence of any listed species. Further, 
consultations on Caribbean FMPs and amendments since that time have concluded that 
the proposed actions are not likely to adversely affect ESA-listed species.  

NOAA Fisheries Office of Sustainable Fisheries has requested initiation of a Section 7 
consultation with the SERO’s Division of Protected Resources for this amendment.  
Although ESA-listed species may benefit from some of the additional management 
measures proposed, NOAA Fisheries believes the impacts of continued operation of 
Caribbean fisheries on ESA listed species warrant reassessment. The results of the 
consultation will be complete before the Secretary makes a decision on the approvability 
of the amendment. 

9.5 Rivers and Harbors Act of 1899 
The Rivers and Harbors Act was created in 1899 to prevent navigable waters of the 
United States from being obstructed. Section 10 of the Act requires that anyone wishing 
to dredge, fill, or build a structure in any navigable water and associated wetlands obtain 
a permit from the ACOE. An activity affecting wetlands may require a Section 404 and 
Section 10 permit, thus both sections are often included together in a permit notice. When 
these activities are permitted, and there is direct loss of submerged habitat, such as 
seagrasses, then mitigation is often required to compensate for this loss. 
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9.6 Clean Water Act 
In 1972, Congress passed the Clean Water Act (CWA) - also known as the Water 
Pollution Prevention and Control Act - to protect the quality of the nation’s waterways 
including oceans, lakes, rivers and streams, aquifers, coastal areas, and aquatic resources. 
The law sets out broad rules for protecting the waters of the United States; Sections 404 
and 401 apply directly to waters and aquatic resources protection.  
 
Section 404 of the Clean Water Act (often referred to as “Section 404” or simply “404”) 
forbids the unpermitted "discharge of dredge or fill material" into waters of the United 
States. Section 404 does not regulate every activity in aquatic resources or coastal areas, 
but requires anyone seeking to fill any area to first obtain a permit from the Army Corps 
of Engineers (ACOE). Constructing bridges, causeways, piers, port expansion, or any 
other construction or development activity along a waterway or in aquatic resources 
generally requires a 404 permit. When a fill project is permitted, there may be mitigation 
required to replace lost aquatic resources. 
 
Section 401 of the Clean Water Act requires that an applicant for a Section 404 permit 
obtain a certificate from their state’s environmental regulatory agency (if the state has 
delegated such authority to the agency) that the activity will not negatively impact water 
quality. This permit process is supposed to prevent the discharge of pollutants (pesticides, 
heavy metals, hydrocarbons) or sediments into waters, which may be above acceptable 
levels, because decreased water quality may endanger the health of the people, fish, and 
wildlife. However, acceptable pollutant levels have not been established for many aquatic 
resources, which make it difficult for state agencies to fully assess a project’s impact on 
water quality. 

9.7 National Marine Sanctuaries Act 
Under the National Marine Sanctuaries Act (NMSA) (also known as Title III of the 
Marine Protection, Research and Sanctuaries Act of 1972), as amended, the Secretary of 
Commerce is authorized to designate National Marine Sanctuaries to protect distinctive 
natural and cultural resources whose protection and beneficial use requires 
comprehensive planning and management. The National Marine Sanctuary Program is 
administered by the Sanctuaries and Reserves Division of the NOAA. The Act provides 
authority for comprehensive and coordinated conservation and management of these 
marine areas. The National Marine Sanctuary Program currently comprises 13 
sanctuaries around the country, including sites in American Samoa and Hawaii. These 
sites include significant coral reef and kelp forest habitats, and breeding and feeding 
grounds of whales, sea lions, sharks, and sea turtles. A complete listing of the current 
sanctuaries and information about their location, size, characteristics, and affected 
fisheries can be found at http://www.sanctuaries.nos.noaa.gov/oms/oms.html. 

9.8 National Invasive Species Act 
 
 
 
 

http://www.sanctuaries.nos.noaa.gov/oms/oms.html
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9.9 National Aquaculture Act 
 
 
 
 
 
 

9.10 Outer Continental Shelf Lands Act 
 
 
 
 
 

9.11 National Sea Grant College and Program Act 
 
 
 
 
 
 

9.12 Fish and Wildlife Coordination Act 
The Fish and Wildlife Coordination Act protects the quality of the aquatic environment 
needed for fish and wildlife resources. The Act requires consultation with the Fish and 
Wildlife Service and the fish and wildlife agencies of States where the "waters of any 
stream or other body of water are proposed or authorized, permitted or licensed to be 
impounded, diverted . . . or otherwise controlled or modified" by any agency (except 
TVA) under a Federal permit or license. NOAA Fisheries was brought into the process 
later, as these responsibilities were carried over, during the reorganization process that 
created NOAA. Consultation is to be undertaken for the purpose of "preventing loss of 
and damage to wildlife resources", and to ensure that the environmental value of a body 
of water or wetland is taken into account in the decision-making process during permit 
application reviews. Consultation is most often (but not exclusively) initiated when water 
resource agencies send the FWS or NOAA Fisheries a public notice of a Section 404 
permit. FWS or NOAA Fisheries may file comments on the permit stating concerns about 
the negative impact the activity will have on the environment, and suggest measures to 
reduce the impact. 
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9.13 Executive Orders 
 
 
 

9.13.1 E.O. 11987: Exotic Organisms 
 
 
 

9.13.2 E.O. 12114: Environmental Assessment of Actions Abroad 
 
 
 
 

9.13.3 E.O. 12866: Regulatory Planning and Review 
Executive Order 12866: Regulatory Planning and Review, signed in 1993, requires 
federal agencies to assess the costs and benefits of their proposed regulations, including 
distributional impacts, and to select alternatives that maximize net benefits to society. To 
comply with E.O. 12866, NOAA Fisheries prepares a Regulatory Impact Review (RIR) 
for all fishery regulatory actions that either implement a new fishery management plan or 
significantly amend an existing plan. RIRs provide a comprehensive analysis of the costs 
and benefits to society associated with proposed regulatory actions, the problems and 
policy objectives prompting the regulatory proposals, and the major alternatives that 
could be used to solve the problems.  The reviews also serve as the basis for the agency’s 
determinations as to whether proposed regulations are a “significant regulatory action” 
under the criteria provided in E.O. 12866 and whether proposed regulations will have a 
significant economic impact on a substantial number of small entities in compliance with 
the RFA. A regulation is significant if it is likely to result in an annual effect on the 
economy of at least $100,000,000 or has other major economic effects. 

9.13.4 E.O. 12630: Takings 
The Executive Order on Government Actions and Interference with Constitutionally 
Protected Property Rights, which became effective March 18, 1988, requires that each 
federal agency prepare a Takings Implication Assessment for any of its administrative, 
regulatory, and legislative policies and actions that affect, or may affect, the use of any 
real or personal property. Clearance of a regulatory action must include a takings 
statement and, if appropriate, a Takings Implication Assessment.  Management measures 
limiting fishing seasons, areas, quotas, fish size limits, and bag limits do not appear to 
have any taking implications.  There is a takings implication if a fishing gear is 
prohibited, because fishermen who desire to leave a fishery might be unable to sell their 
investment, or if a fisherman is prohibited by federal action from exercising property 
rights granted by a state. 
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9.13.5 E.O. 13089: Coral Reef Protection 
The Executive Order on Coral Reef Protection (June 11, 1998) requires federal agencies 
whose actions may affect U.S. coral reef ecosystems to identify those actions, utilize their 
programs and authorities to protect and enhance the conditions of such ecosystems; and, 
to the extent permitted by law, ensure that actions they authorize, fund or carry out not 
degrade the condition of that ecosystem. By definition, a U.S. coral reef ecosystem means 
those species, habitats, and other national resources associated with coral reefs in all 
maritime areas and zones subject to the jurisdiction or control of the United States (e.g., 
federal, state, territorial, or commonwealth waters). 

9.13.6 E.O. 13112: Invasive Species  
 
 
 
 
 

9.13.7 E.O. 13132: Federalism 
The Executive Order on federalism requires agencies in formulating and implementing 
policies that have federalism implications, to be guided by the fundamental federalism 
principles.  The Order serves to guarantee the division of governmental responsibilities 
between the national government and the states that was intended by the framers of the 
Constitution.  Federalism is rooted in the belief that issues that are not national in scope 
or significance are most appropriately addressed by the level of government closest to the 
people.  This Order is relevant to FMPs and amendment given the overlapping authorities 
of NOAA Fisheries, the states, and local authorities in managing coastal resources, 
including fisheries, an the need for a clear definition of responsibilities. It is important to 
recognize those components of the ecosystem over which fishery managers have no 
direct control and to develop strategies to address them in conjunction with appropriate 
state, tribes and local entities (international too).  The proposed management measures in 
this Amendment to the Spiny Lobster FMPs of the Caribbean and the South Atlantic/Gulf 
of Mexico have been developed with the local, federal and international officials. 

9.13.8 E.O. 13141: Environmental Review of Trade Agreements 
 
 
 

9.13.9 E.O. 13158: Marine Protected Areas 
Executive Order 13158 (May 26, 2000) requires federal agencies to consider whether 
their proposed action(s) will affect any area of the marine environment that has been 
reserved by federal, state, territorial, tribal, or local laws or regulations to provide lasting 
protection for part or all of the natural or cultural resource within the protected area. 

9.14 Marine Mammal Protection Act 
The Marine Mammal Protection Act (MMPA) (16 U.S.C. 1361 et seq.), originally 
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enacted in 1972, established a moratorium, with certain exceptions, on the taking of 
marine mammals in U.S. waters and by U.S. citizens on the high seas, and on the 
importing of marine mammals and marine mammal products into the United States. 
The Secretary of Commerce is responsible for the conservation and management of 
all pinnipeds, other than walruses; the Secretary of the Interior for all other marine 
mammals. This responsibility includes maintaining populations of marine mammals 
at optimum levels, defined as “…the number of animals which will result in the 
maximum productivity of the population or the species, keeping in mind the carrying 
capacity of the habitat and the health of the ecosystem of which they form a 
constituent element,” and developing conservation plans for populations that fall 
below this threshold level. Marine mammal stock assessments, take reduction plans 
for stocks reduced or depleted as a consequence of interacting with commercial 
fisheries, and studies of pinniped-fishery interactions are all components of a new 
system established by the 1994 amendments to the MMPA to control marine 
mammal mortality in commercial fisheries. Under this new system, all U.S. 
commercial fishing operations are characterized as one of three types based on their 
levels of incidental and serious injury of marine mammals. At a minimum, vessel 
owners must register for an Authorization Certificate and may also be required to 
carry fishery observers. 
  
Under section 118 of the MMPA, NOAA Fisheries must publish, at least annually, a List 
of Fisheries that places all U.S. commercial fisheries into one of three categories based on 
the level of incidental serious injury and mortality of marine mammals that occurs in each 
fishery.  The Final Rule for the 2003 List of Fisheries classifies all U.S. Caribbean 
commercial fisheries under the Caribbean Fishery Management Council’s jurisdiction as 
Category III fisheries, meaning that the annual mortality and serious injury of a stock 
resulting from each fishery is less than or equal to 1% of the maximum number of 
animals, not including natural mortalities, that may be removed from a marine mammal 
stock while allowing that stock to reach or maintain its optimum sustainable population 
(68 FR 41725). The 2004 Proposed List of Fisheries was published on April 13, 2004 (69 
FR 19365). 

9.15 Paperwork Reduction Act 
The Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.) regulates the collection 
of public information by federal agencies to ensure that the public is not overburdened 
with information requests, that the federal government’s information collection 
procedures are efficient, and that federal agencies adhere to appropriate rules governing 
the confidentiality of such information. The PRA requires NOAA Fisheries to obtain 
approval from the Office of Management and Budget before requesting most types of 
fishery information from the public. 
 

9.16 Small Business Act 
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9.17 Magnuson-Stevens Act Essential Fish Habitat Provisions 
 
 
 
 

9.18 Migratory Bird Treaty Act 
Under the Migratory Bird Treaty Act (MBTA), it is unlawful to pursue, hunt, take, 
capture, kill, possess, trade, or transport any migratory bird, or any part, nest, or egg of a 
migratory bird, included in treaties between the United States and Great Britain, Mexico, 
Japan, or the former Union of Soviet Socialists Republics, except as permitted by 
regulations issued by the Department of the Interior (16 U.S.C. 703-712). Violations of 
the MBTA carry criminal penalties; any equipment and means of transportation used in 
activities in violation of the MBTA may be seized by the United States government and, 
upon conviction, must be forfeited to it. To date, the MBTA has been applied to the 
territory of the United States and coastal waters extending three miles from shore. 
Furthermore, Executive Order 13186 (see Section 9.5.9) was issued in 2001, which 
directs federal agencies, including NOAA Fisheries, to take certain actions to further 
implement the MBTA. 

9.19 National Environmental Policy Act 
The National Environmental Policy Act (NEPA) of 1969 (42 U.S.C. 4321 et seq.) 
requires federal agencies to consider the environmental and social consequences 
of proposed major actions, as well as alternatives to those actions, and to provide 
this information for public consideration and comment before selecting a final 
course of action.  Under NEPA and its implementing regulations, NOAA Fisheries 
is required to prepare environmental impact statements for major fishery actions 
that significantly affect the quality of the human environment.  

9.20 Regulatory Flexibility Act 
The purpose of the Regulatory Flexibility Act (RFA 1980, 5 U.S.C. 601 et seq.) is to 
ensure that federal agencies consider the economic impact of their regulatory proposals 
on small entities, analyze effective alternatives that minimize the economic impacts on 
small entities, and make their analyses available for public comment. The RFA does not 
seek preferential treatment for small entities, require agencies to adopt regulations that 
impose the least burden on small entities, or mandate exemptions for small entities. 
Rather, it requires agencies to examine public policy issues using an analytical process 
that identifies, among other things, barriers to small business competitiveness and seeks a 
level playing field for small entities, not an unfair advantage.  

After an agency determines that the RFA applies, it must decide whether to conduct a full 
regulatory flexibility analysis (IRFA or Final Regulatory Flexibility Analysis) or to 
certify that the proposed rule will not "have a significant economic impact on a 



 39 

substantial number of small entities. In order to make this determination, the agency 
conducts a threshold analysis, which has the following 5 parts: 1) Description of small 
entities regulated by proposed action, which includes the SBA size standard(s), or those 
approved by the Office of Advocacy, for purposes of the analysis and size variations 
among these small entities; 2) Descriptions and estimates of the economic impacts of 
compliance requirements on the small entities, which include reporting and 
recordkeeping burdens and variations of impacts among size groupings of small entities; 
3) Criteria used to determine if the economic impact is significant or not; 4) Criteria used 
to determine if the number of small entities that experience a significant economic impact 
is substantial or not; and 5) Descriptions of assumptions and uncertainties, including data 
used in the analysis.  If the threshold analysis indicates that there will not be a significant 
economic impact on a substantial number of small entities, the agency can so certify. 

9.21 Small Business Act 
Enacted in 1953, the Small Business Act requires that agencies assist and protect small-
business interests to the extent possible to preserve free competitive enterprise. 

9.22 Public Law 99-659: Vessel Safety 
Public Law 99-659 amended the Magnuson-Stevens Act to require that a FMP or FMP 
amendment must consider, and may provide for, temporary adjustments (after 
consultation with the U.S. Coast Guard and persons utilizing the fishery) regarding access 
to a fishery for vessels that would be otherwise prevented from participating in the 
fishery because of safety concerns related to weather or to other ocean conditions. 
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